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Give us real democracy
Abolish Functional Constituencies

Civic Party

Position Paper on Political Development Consultation Document No. 6
of the HK SAR Government

Civic Party deplores the Government’s failure to provide a roadmap to universal suffrage in
its Political Development Constitution Document No. 6. Without a roadmap and without a
clear goal, it is impossible to meaningfully discuss proposals for interim arrangements. We
have done everything we can to engage the government in negotiations, but have met with no
response. We are deeply disappointed that the government has chosen to ignore public
opinion and concoct its own proposals behind closed doors. Our views on the government
proposals are set out below:

1. Article 26 of the Basic Law states that all permanent residents of the HKSAR have the
right to vote and to stand for election in accordance with law. The meaning of “election
by universal suffrage " has already been defined in Article 25(b) of the International
Covenant on Civil and Political Rights (ICCPR) as “ To vote and to be elected at
genuine periodic elections which shall be by universal and equal suffrage and shall be
held by secret ballot, guaranteeing the free expression of the will of the electors”.
Although the SAR Government continues to rely on the reservation entered by the UK
Government to article 25(b) of the ICCPR while ratifying it in 1976 insofar as it required
the establishment of an elected Legislative Council or Executive Council in Hong Kong,
the UN Human Rights Committee has repeatedly reminded the SAR Government that
functional constituencies in LegCo are in breach of Articles 25 and 26 of the ICCPR. The
UN Human Rights Committee emphasized that , from the moment elections were
introduced into LegCo, the Government was dutybound to ensure that LegCo was
constituted by elections by universal and equal suffrage, in compliance with Article 25.
Civic Party believes that the UK’s reservation was spent with the introduction of an
elected Legislative Council, and all elections must comply with Article 25 of ICCPR.

2. In our view, the present 30 functional constituencies of LegCo have deprived numerous
people of their right “to vote and to be elected” on the basis of equality and
non-discrimination, and clearly violate the ICCPR. Further, functional constituencies
have created a class of privileged people in Hong Kong who enjoy vested political



interests. The Consultation Document gives absolutely no explanation to the public on
how to abolish functional constituencies, and this is in complete opposition to public
opinion.

According to a book entitled Introduction to the Basic Law of the Hong Kong Special
Administration Region written by a group of Drafting Committee members including
Wang Shuwen, Wu Gien-pan and others, published in 2006, the Legislative Council being
constituted by universal suffrage means “to select members of the Council through direct
election on a one —person-one-vote basis”. This shows up recent suggestions that
functional constituencies can coexist with universal suffrage are a distortion of the
definition of universal suffrage by the Drafting Committee members.

In the Consultation Document, the Government proposes to add 5 functional constituency
seats to LegCo for which the general electorate have no direct voting rights or right to
stand for election. These seats do not comply with the principle of “universal” and
“equal” suffrage. ~Moreover, allowing District Councillors to elect from among
themselves to return members to the new seats can easily lead to the domination of a
single political party. This proposal is therefore retrogressive. Civic Party is firmly
opposed to the addition of new functional constituency seats.

According to the existing Annex Il of the Basic Law, provided the number of seats of the
functional constituencies and of the geographical constituencies remains unchanged,
the government’s proposals for amending the election methods for the functional
constituencies requires only the support of the majority of LegCo to be passed. Civic
Party considers that the Government should abolish corporate and organization votes as
soon as possible.

Civic Party has already proposed a viable roadmap for universal suffrage. On LegCo
election, we propose that in 2012, functional constituencies of similar natures and with
relatively small electorates should be combined and, after 2012, the split voting method
should be abolished as soon as possible. For the election of the Chief Executive, Civic
Party proposes enlarging the electorate base of the Election Committee, by including all
directly elected District Councillors, abolishing the existing seats for “representatives of
the District Council” and amending the CE Election Ordinanace to remove the restriction
against political party affiliation. To our great disappointment, the Government has never
accepted our proposal.

Civic Party calls upon the SAR Government (1) to elect the CE by universal suffrage no



later than 2017, ensure that there will be no screening mechanism, and pledge that the
nomination threshold will not be higher than the 2007 requirement; (2) to abolish all
functional constituency seats no later the 2020 when LegCo shall be elected by universal
suffrage. At the same time, Civic Party demands that the system of appointed District
Councillor be abolished without delay.

In conclusion, Civic Party demands:

1. That the Government should as soon as possible provide a roadmap which can lead to
genuine universal suffrage

2. Genuine universal suffrage requires the abolition of all functional constituencies

3. Political development should not be confined to the proposals of the Government. We
are happy to discuss with the Government the roadmap Civic Party has proposed, and to
explore the way forward.

5 December 2009

Civic Party



