
 
 

 
 
 
 
 
 
 

BY HAND             12th March 2008  
 
Mr. Wong Yan Lung S.C., J.P. 
Secretary for Justice 
Queensway Government Offices 
4th floor, High Block 
HONG KONG 
 
Dear Secretary 
 
 I refer to recent media reports of a number of incidents where public 
access to open spaces has been denied by developers. In some cases, 
unauthorized charges were levied. 
 
 In response to questions in the Legislative Council and members of the 
public, the Government appeared to have adopted the position that 
enforcement actions against the developers in question are not possible under 
the terms of their Government Leases, and there are no provisions for the 
Government to recover the unauthorized charges or levy fines regarding them. 
 
 We are of the view that the Government may not have addressed the 
question fully, and that as Secretary for Justice it is within your power and duty 
to take more effective action to protect the public’s interest. 
 
 In the case of Times’ Square in Causeway Bay, we understand that the 
area in question is private land subject to a Deed of Dedication dated 30th July 
1992 and registered in the Land Office by Memorial No. 5380714. According to 
the terms of the Deed of Dedication, the developer dedicated the area in 
question unto the public for certain specified uses in return for the 
Government’s agreement for excess site coverage and plot ratio being given to 
the development. The Deed of Dedication expressly provides that the 
dedication “shall be irrevocable” for the lifespan of the development. We 
understand that similar arrangements have been entered into in respect of 
many of the other cases in question. 
 
 Given the above, we believe that Government should look into possible 
causes of action under the Deed of Dedication. It is highly arguable that a 
Deed of Dedication creates a charitable trust as well as a contract between the 
developer and the Government. It is the duty of the Secretary for Justice to see 
it that a developer who acts in breach of a Deed of Dedication is made to 
account for profits or give restitution either as trustee of a charitable trust or 



 
 

under the principle in A.-G. v. Blake [2001] 1 A.C. 268. 
 
 We ask you to give the above possibilities your consideration if you have 
not already done so, and to take action against the developers or property 
owner on behalf of the public interest. In that regard, we ask for an opportunity 
at your earliest convenience to meet with you to explore your views and what 
action you plan to pursue. 
 

Yours sincerely 
 
 

 
Margaret Ng 

On behalf of Audrey Eu, Ronny Tong and Alan Leong 
 


